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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR, ASSAM 
 

PRC Case No 1449/18 
 

                      (GR CASE NO:- 880 of 2018) 
 

                     U/S –341/ 294/323/506 of the Indian Penal Code 
                                            

State of Assam 
Vs 

Sri Ghanashyam Thakur                            
                 

Present           :  Sri. Angshuman Bhattacharjee,  
Addl. Chief Judicial Magistrate 

 

For Prosecution     :  Sri. P. Baruah, Learned Addl. Public Prosecutor. 
 

For the accused     :   Sri L Satnami, Learned Advocate. 
 

Evidence recorded on          : 18.02.2020, 6-2-21,16-3-21 
 

Arguments heard on            : 23.03.2021 
 

Judgement delivered on      : 23.03.2021 
 
 

Judgement 
 

 

1.        The prosecution story emanates from the FIR lodged by one Sri Prabin Singh 

Bhumiz stating inter alia that on 02-03-18 at about 5.30 pm, while his father Sri Meghu Singh 

Bhumij was going to Dhankhana centre for marketing from his home, accused Sri Ghanashyam 

Thakur restrained him and hurled obscene words at him. Accused also assaulted his father with 

a bamboo lathi and stone chips by causing injuries. Hence, this case.  

 

2. After completion of investigation the police filed charge-sheet against the accused Sri 

Ghanashyam Thakuru/s 341/294/323/506 of the Indian Penal Code. At the relevant point of 

time, on receipt of summons the accused appeared before this Court and he was furnished 

copies as mandated u/s 207 Cr.P.C. Having found a case against the accused u/s- 

341/294/323/506 of I.P.C., particulars under the said sections were explained to the accused 

persons to which he pleaded not guilty and claimed to be tried.  
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3.  The prosecution examined only 4 (four) witnesses and on the oral prayer of prosecution 

and defence sides as well as considering the materials on record, further prosecution evidence 

and SD were dispensed with. 

 

                                     Points for determination:- 

 

i. Whether the accused on 02-03-18 at about 5.30 pm 
wrongfully restrained the informant’s father and thereby 
committed the offence punishable under Section 341 of 
IPC?  

 
ii. Whether the accused on the same day and time hurled 

obscene words at the informant’s father and thereby 
committed offence punishable U/S 294 of IPC ? 

 
iii. Whether the accused on the same day and time voluntarily 

caused hurt to the informant’s father and thereby 
committed an offence punishable under Section 323 of IPC?  

 

iv. Whether the accused on the same day and time committed 
criminal intimidation by threatening the informant’s father 
and thereby committed an offence punishable under 
Section 506 of IPC?  

 
          Discussion of evidence 

 

4. PW1, Sri Prabin Singh Bhumiz is the informant of this case. He deposed that the accused 

resides near his house. On 02.03.2017 in between 5 to 7 pm his father Meghu Singh Bhumiz 

was going to market. He heard that the accused assaulted his father with a lathi. Later at night 

when he came home he found his father with bleeding from his lips. His father told him that 

near the market the accused assaulted him with lathi and also hurled stone at him. He 

immediately took his father to Garubandha Hospital where he was given stitches. He has 

identified his ejahar as Ext.1 whereupon Ext.1(1) is his signature.  

 In cross-examination, he stated that at the time of the incident he was not at home. He 

did not see the incident by himself. His family members informed him about this incident. He 

denied the fact that he had lodged a false case against the accused as he had eloped his niece. 
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5. PW2 Sri Krishna Thakur deposed that the informant and the accused are his relatives. 

On the day of incident in the evening he and the informant were returning home together. On 

their way he saw that the father of the informant was sitting on the road near some stone chips 

with  bleeding from his lips. He asked him what had happened but he was completely drunk 

and was unable to say anything. He then brought him to his house and informed the informant. 

Later on, he and informant took him to hospital.  

6. PW3 Smti Sunita Devi deposed that accused is her husband and the informant and 

victim of this case are her relatives. About two years ago one day she saw the victim who is her 

maternal grandfather going to his house in a drunken state and bleeding from his lips. Her 

brother-in-law told her that as the victim was heavily drunk, he fell down on stone chips and 

sustained injury. The accused is no way connected with this case. At the time of the incident, 

he was playing Holi near her house.  

7. PW4 Sri Meghu Singh Bhumiz is the victim and he deposed that the informant of this 

case is his son. The incident took place on the day of Holi about four years ago at about 4.30 

p.m. at the Chariali of their Bosti. At that time he was returning from market. When he reached 

near the house of the accused, he assaulted him with a bamboo stick on his head and lips. 

Some people of his village then took him to his house.  

 In cross-examination, he denied that at the time of the incident he was drunk. He also 

denied that as he was drunk, he myself fell down and sustained injuries.    

8. I have heard the prosecution and defence side.  

9.  Let me now analyse how far the prosecution has been able to prove its case against the 

accused. 

10. It is seen that PW3 Smti Sunita Devi who is the wife of the accused and granddaughter 

of the victim stated in course of her deposition that at the time of incident, the victim was going 

to his house in a drunken state with bleeding from his lips. She also stated that her brother-in-

law had told her that as the victim was heavily drunk, he had fallen down on stone chips and 

sustained injury. PW3 further stated that accused is in no way connected with this case and at 

the time of the incident he was playing Holi near her house. 

11. Now, although PW3 is the wife of the accused but she is also a near relative of the 

victim being her granddaughter. The prosecution side has projected her as its witness which 

means the prosecution considers her to be trustworthy. Moreover, there is nothing on record to 
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suggest that there is any hostility between PW3 and the victim or the informant. Moreover, PW2 

Sri Krishna Thakur also stated in course of his deposition that when he had asked the victim 

about what had happened, he found that the victim was heavily drunk and unable to say 

anything. This statement of PW2 lends credence to the claim of PW3.  

12.  In view of the discussions above it is hereby concluded that the prosecution has failed 

to prove its case beyond all reasonable doubt. As such this court holds that the accused Sri 

Ghanashyam Thakur is not guilty of the offence U/S 341/294/323/506 of the Indian Penal Code 

and he be set at liberty forthwith. The bail bond furnished by the accused is hereby extended 

for six months from today (23-03-2021).  

 

13.       Seized articles if any, be delivered to his lawful owner after proper verification and 

following the process of law. 

 

14.   Judgement is delivered and pronounced in open court.  

 

15.    Given under my hand and seal of this court on this   23rd day   of March, 2021. 

 

 

 

 

 

Sri. Angshuman Bhattacharjee 
Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 
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APPENDIX 
 

 
Prosecution has examined one witness:- 
PW1, Sri Prabin Singh Bhumiz 
PW2 Sri Krishna Thakur 
PW3 Smti Sunita Devi 
PW4 Sri Meghu Singh Bhumiz 
 
Defence side has not examined any witness. 
 
Documents  exhibited by the prosecution :-  
 
Ejahar as Ext.1 
 
Documents exhibited by the defence -: Nil  
 
 
 
 
 

Sri. Angshuman Bhattacharjee 
Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 

 

 
 
 

 

 


